April 1, 2025

The Honorable Senator John Hoeven
United States Senate

338 Russell Senate Office Building
Washington, D.C. 20510

Dear Senator Hoeven,

We write to you as a united coalition of agricultural advocacy groups, rural electric and
agricultural co-operatives, and land improvement contractors from North Dakota, South Dakota,
Minnesota, and lowa, to urgently raise our collective concerns regarding the U.S. Fish and Wildlife
Service’s (FWS) overreach in the acquisition, enforcement, and management of waterfowl
production area conservation easements.

The FWS'’s policies, which continue to negatively impact our members and customers—farmers,
ranchers, and landowners—has now reached a breaking point, and we are calling for immediate
Congressional intervention to address the disastrous consequences for rural communities, local
economies, and the livelihoods of those who steward this land.

In 2019, the FWS issued internal guidance intended to address ongoing tensions between federal
wetland easements enforcement, and agricultural practices and local infrastructure protection.
This guidance was meant to reduce the conflict between landowners and the federal government
by providing clearer wetland maps and a transparent process for appealing these maps. At the
time, Senator Hoeven aptly recognized that landowners deserved due process and regulatory
relief without being forced into costly and protracted litigation and rightly emphasized the need
for reforms to provide a fair and predictable process. Even the Secretary of the Interior Bernhardt
thanked Senators Hoeven and Cramer for bringing this issue to light and expressed hopes of
minimizing needless conflict between farmers and wildlife protection efforts. Unfortunately,
what we have witnessed since that time is a complete failure of the promises the FWS made.

The mapping process implemented by the FWS has been nothing short of a catastrophe. Contrary
to the intention of providing clarity, the maps created by the FWS have been deliberately
designed to restrict as much land as possible, even where no wetlands exist. The FWS mapped
wetland acres as small as 0.01 acres, an arbitrary and punitive number that allows the agency to
create setbacks for drainage tile that extend across entire properties. This is a deliberate
manipulation of the mapping process to prevent farmers from installing essential drainage
systems in areas that should not even be considered wetlands. The result is that entire tracts of
farmland are rendered effectively useless. This is an intentional strategy by the FWS to keep
landowners from effectively using their land, regardless of the real environmental conditions
present.

Furthermore, the appeal process has been an abysmal failure. The first level of appeal, which
should have been an opportunity for local resolution, was instead handled by refuge wildlife
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managers who were often the same individuals who produced the original maps. It is no surprise
that this rarely led to any meaningful changes. Even when the process moved up to the regional
offices and ultimately to the FWS Director in Washington, D.C., landowners rarely saw meaningful
adjustments to their maps. In the very limited cases where changes were made, the changes on
appeal had no practical effect on the ability of farmers to use their land as they had before. The
FWS was given an opportunity to work with landowners on this contentious issue. However, the
entire process amounted to a hollow attempt at providing due process, with most landowners
finding their concerns entirely ignored or summarily dismissed without sufficient justification.

We seriously question whether the FWS even has the legal authority to impose these decisions
on landowners. The easement agreements in question are contracts—binding agreements
between the federal government and private landowners. These agreements were entered into
with specific expectations, and yet the FWS has unilaterally decided to reinterpret them in ways
that are not only contrary to the terms of the contract but also undermine the very intent of the
easements themselves. These maps, with their arbitrary boundaries and confusing restrictions,
should not and cannot be considered legally binding.

In addition to the failed mapping and appeals process, the FWS’s recent regulatory changes have
only exacerbated the problem. The new regulation requiring landowners to apply for
individualized setback determinations for each property removes any sense of regulatory
certainty. Rather than having clear, consistent rules, farmers are now forced to navigate an
unpredictable and bureaucratic nightmare, where every project is subject to the whims of the
FWS local refuge manager. This regulation not only delays necessary work on drainage systems
but also grants the FWS more control over landowners’ day-to-day decisions, without any
meaningful checks on their authority.

The collective experience of the farmers, ranchers, landowners, land improvement contractors,
and local co-operatives we represent is that the FWS has addressed these easements not as
expected from a wildlife management agency, but rather as a powerful enforcement arm that
primarily operates as an anti-drainage tool. Enforcement of these easements has turned into a
punitive mechanism, and the FWS’s policies are more interested in controlling water
management than in fostering the type of habitat conservation that was originally intended. The
result is a situation where wetland areas are left unmanaged and unproductive, causing
environmental degradation, including salinization of soils, destruction of habitat, and a reduction
in agricultural output. This environmental mismanagement is not only harmful to farmers but
also to the wildlife the easements are supposed to protect.

The lack of management has also contributed to catastrophic flooding during wet cycles, where
overflows from restricted wetland areas have destroyed valuable farmland, flooded roads, and
undermined local infrastructure. This situation imposes massive costs on local governments, who
are left with the bill for rebuilding roads, bridges, and other vital infrastructure. Local emergency
services are impeded, rural communities are cut off, and the federal government does nothing
to mitigate the damage it has caused. The costs of these mismanaged wetlands, borne by farmers
and taxpayers alike, are astronomical.
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We are past the point of negotiating with the FWS; only Congressional action can resolve this
crisis. By enforcing the strictest interpretations of the National Wildlife Refuge System Act, the
courts have offered landowners little hope of relief. Engagement with the FWS has only resulted
in further entrenchment of its overreach. Congress must step in to restore fairness and balance
to the waterfowl production easement program.

We urge you to take immediate action by introducing and supporting legislation that will:

1. Revoke the Arbitrary Mapping and Setback Rules: The recent mapping efforts by the
FWS failed to recognize important instruction from court cases as to the limitations of
restricted wetland acres. Maps must be limited to wetland areas on the property as
existed around the time the easements were granted, not after-expanded or after-
developed wetland areas. The methodology used to determine setbacks for drainage tile
must align with USDA-Natural Resources Conservation Service and not be manipulated to
restrict land unnecessarily.

2. Limit the Authority of the USFWS: Congress must clarify that the FWS does not have the
authority to reinterpret or unilaterally change the terms of easement contracts. Any
changes to easement boundaries or restrictions must be negotiated with landowners and
should be based on mutual agreement.

3. Empower Landowners with Easement Options: Congress must enact legislation that
provides landowners with options to address easements that are negatively infringing on
basic private property rights to farm and ranch, flooding roads and destroying local
infrastructure, or degrading and destroying our productive agricultural soils.

a. Trade or Mitigate Easements: Landowners should have the option to release the
easement in exchange for an easement in a location that is mutually beneficial for
agriculture and wildlife habitat, or the option to mitigate the restricted wetland acres.

b. Terminate Easements: Landowners should have the option to terminate the FWS
easement by buying back the federal easement rights.

4. Reprioritize Habitat and Water Management: The focus of the FWS should return to
habitat conservation and management practices that benefit waterfowl in partnership
with agriculture and rural infrastructure needs, not the obstruction of legitimate
agricultural practices. Wetlands should be managed to support wildlife while also
respecting the rights of landowners to manage their land effectively.

5. Hold the FWS Accountable: Congress must hold the FWS accountable for its role in
mismanaging wetland areas and obstructing necessary drainage projects. The agency’s
enforcement actions should not result in disproportionate penalties or criminal
prosecution for farmers simply trying to use their land productively.

We cannot stress enough the urgency of this issue. Landowners in North Dakota, South Dakota,
and Minnesota are at a breaking point. The economic and environmental harm caused by the
FWS’s current policies is unsustainable, and the damage to local communities is only growing. It
is time for Congress to act and restore balance to this program. We trust you will be a leader in
making that happen. We request the opportunity to meet with you to share examples of our
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concerns and discuss ways in which Congress can act to swiftly protect landowners, farmers, and

our rural communities.
Sincerely,

Please Contact

Levi Otis
LeviotisO705@gmail.com
701-200-3427

LAND Association of North Dakota
Levi Otis, Director
Argusville, ND

Minnesota Corn Growers Association
Jim Kanten, President,
Burnsville, MN

Agtegra Cooperative
Jason Klootwyk, Chief Executive Officer
Aberdeen, South Dakota

Minnesota Association of Wheat Growers
Brian Sorenson - Executive Director
Red Lake Falls, Minnesota

North Dakota Corn Growers Association
Andrew Mauch, President
Mooreton, ND

Associated General Contractors of North
Dakota

Bismarck, ND

Russ Hanson, Executive Vice President

Northern Canola Growers Association
Barry Coleman
Bismarck, ND

ND Association of Rural Electric Co-ops

Josh Kramer — Executive VP & GM
Mandan, ND
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Midwest Council on Agriculture
Perry Aasness, President
Lakeville, MN

Minnesota Soybean Growers Association
Darin Johnson, President
Mankato, MN

Suidae Health & Production
Amber Stricker
Algona, TA

National Sunflower Association
John Sandbakken, Executive Director
Mandan, ND

North Dakota Farmers Union
Mark Watne, President
Jamestown, ND

Northland Potato Growers Association
Gary Shields, Executive Director
Grand Forks, ND

North Dakota Stockmen’s Association
Randy Schmitt, President
Bismarck, ND

North Dakota Water Resource District
Association
Jack Dwyer — Executive Director
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North Dakota Soybean Growers
Justin Sherlock, President
Fargo, ND

Nelson County North Dakota
Cody Johnson, Chairman
Lakota, ND

South Dakota Farmers Union
Doug Sombke, President
Huron, SD

Agriculture Drainage Management Coalition
Keegan, Kult, Executive Director
Akeny, 1A
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Fargo, ND

North Dakota Grain Growers
Ryan Ellis, President
Fargo, ND

Ramsey County, North Dakota
Lee Gessner, Chairman
Devils Lake, ND

Devils Lake Joint Water Resource board
Jeff Frith
Devils Lake, ND

Wild Prairie Pork
Reid Kooiker
Lakota, ND



